APPENDIX B (03-20-08 Mins)

Sec. 2-15A. —Authorized House Counsel

(a) Purpose

The purpose of this section is to clarify the status of house counsel as authorized
house counsel as defined herein, and to confirm that such counsel are subject to regulation
by the judges of the superior court. Notwithstanding any other section of this chapter
relating to admission to the bar, this section shall authorize attorneys licensed to practice
in jurisdictions other than Connecticut to be permitted to undertake these activities, as
defined herein, in Connecticut without the requirement of taking the bar examination so
long as they are exclusively employed by an organization.

{b) Definitions

III

(1) Authorized House Counsel. An ‘‘authorized house counsel’’ is any person who:
(A) is a member in good standing of the entity governing the practice of law of each
state (other than Connecticut) or territory of the United States, or the District of Columbia

or_any foreign jurisdiction in which the member is licensed;

{B) has been certified on recommendation of the bar examining committee in
accordance with this section;

(C) agrees to abide by the rules regulating members of the Connecticut bar and
submit to the jurisdiction of the statewide grievance committee and the superior court; and

(D) is, at the date of application for registration under this rule, employed in the
state of Connecticut by an organization or relocating to the state of Connecticut in
furtherance of such employment within three months of such application under this section
and receives or shall receive compensation for activities performed for that business
organization.

(2) Organization. An ‘‘organization’’ for the purpose of this rule is a corporation,
partnership, association, or other legal entity (taken together with its respective parents,
subsidiaries, and affiliates) that is not itself engaged in the practice of law or the rendering
of legal services outside such organization, whether for a fee or otherwise, and does not
charge or collect a fee for the representation or advice other than to entities comprising
such organization for the activities of the authorized house counsel.

(c) Activities
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{1) Authorized Activities. An authorized house counsel, as an employee of an
organization, may provide legal services in the state of Connecticut to the organization for
which a registration pursuant to subsection (d) is effective, provided, however, that such
activities shall be limited to:

(A} the giving of legal advice to the directors, officers, employees, and agents of
the organization with respect to its business and affairs;

(B) negotiating and documenting all matters for the organization; and

(C) representation of the organization in its dealings with any administrative agency,
tribunal or commission having jurisdiction; provided, however, authorized house counsel
shall not be permitted to make appearances as counsel before any state or municipal
administrative tribunal, agency, or commission, and shall not be permitted to make
appearances in any court of this state, unless the attorney is specially admitted to appear
in a case before such tribunal, agency, commission or court.

(2) Disclosure. Authorized house counsel shall not represent themselves to be
members of the Connecticut bar or commissioners of the superior court licensed to
practice law in this state. Such counsel may represent themselves as Connecticut
authorized house counsel.

(3) Limitation on Representation. In no event shall the activities permitted hereunder
include the individual or personal representation of any shareholder, owner, partner, officer,
employee, servant, or agent in any matter or transaction or the giving of advice therefor
unless otherwise permitted or authorized by law, code, or rule or as may be permitted by
subsection (c) (1). Authorized house counsel shall not be permitted to prepare legal
instruments or documents on behalf of anyone other than the organization employing the
authorized house counsel.

(4} Limitation on Opinions to Third Parties. An authorized house counsel shall not
express or render a legal judgment or opinion to be relied upon by any third person or party
other than legal opinions rendered in connection with commercial, financial or other
business transactions to which the authorized house counsel’s employer organization is a
party and in which the legal opinions have been requested from the authorized house
counsel by another party to the transaction. Nothing in this subsection (c) (4) shall permit
authorized house counsel to render legal opinions or advice in consumer transactions to

customers of the organization employing the authorized house counsel.
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(d) Registration

{1) Filing with the Bar Examining Committee. The bar examining committee shall
investigate whether the applicant is at least eighteen years of age, is of good moral
character, consistent with the requirement of Section 2-8 (3) regarding applicants for
admission to the bar[, and has fulfilled the educational requirements of Section 2-8 {4}]. In
addition, the applicant shall file with the bar examining committee, and the committee shall
consider, the following:

(A) a certificate from each entity governing the practice of law of a state or territory

of the United States, or the District of Columbia or_any foreign jurisdiction in which the

applicant is licensed to practice law certifying that the applicant is a member in good
standing; |

{B) a sworn statement by the applicant:

(i} that the applicant has read and is familiar with the Connecticut Rules of
Professional Conduct for attorneys and Chapter 2 (Attorneys) of the Superior Court Rules,
General Provisions, and will abide by the provisions thereof;

{i} that the applicant submits to the jurisdiction of the statewide grievance
committee and the superior court for disciplinary purposes, and authorizes notification to or
from the entity governing the practice of law of each state or territory of the United
States, or the District of Columbia in which the applicant is licensed to practice law of any
disciplinary action taken against the applicant;

{iii) listing any jurisdiction in which the applicant is now or ever has been licensed to
practice law; and

(iv) disclosing any disciplinary sanction or pending proceeding pertaining or relating
to his or her license to practice law including, but not limited to, reprimand, censure,
suspension or disbarment, or whether the applicant has been placed on inactive status;

(C) a certificate from an organization certifying that it is qualified as set forth in
subsection (b) {2); that it is aware that the applicant is not licensed to practice law in
Connecticut; and that the applicant is employed or about to be employed in Connecticut by
the organization as set forth in subsection (b) (1) (D);

(D) an appropriate application pursuant to the regulations of the bar examining

committee;
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(E) remittance of a filing fee to the bar examining committee as prescribed and set
by that committee; and

(F) an affidavit from each of two members of the Connecticut bar, who have each
been licensed to practice law in Connecticut for at least five years, certifying that the
applicant is of good moral character and that the applicant is employed or will be employed
by an organization as defined above in subsection (b) (2}.

{2) Certification. Upon recommendation of the bar examining committee, the court
may certify the applicant as authorized house counsel and shall cause notice of such
certification to be published in the Connecticut Law Journal.

{3) Annual Client Security Fund Fee. Individuals certified pursuant to this section
shall comply with the requirements of Sections 2-68 and 2-70 of this chapter, including
payment of the annual fee and shall pay any other fees imposed on attorneys by court rule.

{4) Annual Registration. Individuals certified pursuant to this section shall register
annually with the statewide grievance committee in accordance with Sections 2-26 and 2-
27 (d) of this chapter.

(e) Termination or Withdrawal of Registration

(1) Cessation of Authorization to Perform Services. Authorization to perform
services under this rule shall cease upon the earliest of the following events:

(A) the termination or resignation of employment with the organization for which
registration has been filed, provided, however, that if the authorized house counsel shall
commence employment with another organization within 30 days of the termination or
resignation, authorization to perform services under this rule shall continue upon the filing
with the bar examining committee of a certificate as set forth in subsection (d) (1) (C);

(B) the withdrawal of registration by the authorized house counsel;

(C) the relocation of an authorized house counsel outside of Connecticut for a
period greater than 180 consecutive days; or

{D) the failure of authorized house counsel to comply with any applicable provision
of this rule.

Notice of one of the events set forth in subsections (e) (1) {A) through (C) or a new
certificate as provided in subsection (e) (1) (A) must be filed with the bar examining

committee by the authorized house counsel within 30 days after such action. Failure to
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provide such notice by the authorized house counsel shall be a basis for discipline pursuant
to the Rules of Professional Conduct for attorneys.

(2) Notice of Withdrawal of Authorization. Upon receipt of the notice required by
subsection (e) (1), the bar examining committee shall forward a request to the statewide
bar counsel that the authorization under this chapter be revoked. Notice of the revocation
shall be mailed by the statewide bar counsel to the authorized house counsel and the
organization employing the authorized house counsel.

(3) Reapplication. Nothing herein shall prevent an individual previously authorized as
house counsel to reapply for authorization as set forth in subsection (d).

(f) Discipline

{1) Termination of Authorization by Court. In addition to any appropriate
proceedings and discipline that may be imposed by the statewide grievance committee, the
superior court may, at any time, with cause, terminate an authorized house counsel’s
registration, temporarily or permanently.

(2) Notification to Other States. The statewide bar counsel shall be authorized to
notify each entity governing the practice of law in the state or territory of the United
States, or the District of Columbia, in which the authorized house counsel is licensed to
practice law, of any disciplinary action against the authorized house counsel.

{g) Transition

(1) Preapplication Employment in Connecticut. The performance of an applicant’'s
duties as an employee of an organization in Connecticut prior to the effective date of this
rule shall not be grounds for the denial of registration of such applicant if application for
registration is made within 6 months of the effective date of this rule.

(2) Immunity from Enforcement Action. An authorized house counsel who has been
duly registered under this rule shall not be subject to enforcement action for the unlicensed
practice of law for acting as counsel to an organization prior to the effective date of this
rule.

COMMENTARY: The above changes enable lawyers who are admitted to practice
law in a foreign country but in no United States jurisdiction to register as authorized house

counsel,
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Rule 5.5. Unauthorized Practice of Law

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of
the legal profession in that jurisdiction, or assist another in doing so. The practice of law in
this jurisdiction is defined in Practice Book Section 2-44A. Conduct described in
subsections (c) and (d) in another jurisdiction shall not be deemed the unauthorized
practice of law for purposes of this paragraph (a).

(b) A lawyer who is not admitted to practice in this jurisdiction, shall not:

(1) except as authorized by law, establish an office or other systematic and
continuous presence in this jurisdiction for the practice of law; or

(2) hold out to the public or otherwise represent that the lawyer is admitted to
practice law in this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction which accords similar
privileges to Connecticut lawyers in its jurisdiction, and provided that the lawyer is not
disbarred or suspended from practice in any jurisdiction, may provide legal services on a
temporary basis in this jurisdiction, that:

(1) are undertaken in association with a lawyer who is admitted to practice in this
jurisdiction and who actively participates in the matter;

(2) are in or reasonably related to a pending or potential proceeding before a tribunal
in this or another jurisdiction, if the lawyer, or a person the lawyer is assisting, is
authorized by law or order to appear in such proceeding or reasonably expects to be so
authorized;

(3) are in or reasonably related to a pending or potential mediation or other
alternative dispute resolution proceeding in this or another jurisdiction, with respect to a
matter that is substantially related to, or arises in, a jurisdiction in which the lawyer is
admitted to practice and are not services for which the forum requires pro hac vice
admission; or

(4) are not within subdivisions (c) (2) or (c) (3) and arise out of or are substantially
related to the legal services provided to an existing client of the lawyer’s practice in a

jurisdiction in which the lawyer is admitted to practice.
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{d) A lawyer admitted to practice in another [United States] jurisdiction, and not
disbarred or suspended from practice in any jurisdiction, may provide legal services in this
jurisdiction that:

(1) are provided to the lawyer's employer or its organizational affiliates and the
lawyer is an authorized house counsel as provided in Practice Book Section 2-15A; or

{2) the lawyer is authorized by federal or other law to provide in this jurisdiction.

{e) A lawyer not admitted to practice in this jurisdiction and authorized by the
provisions of this Rule to engage in providing legal services on a temporary basis in this
jurisdiction is thereby subject to the disciplinary rules of this jurisdiction with respect to the
activities in this jurisdiction.

(f) A lawyer desirous of obtaining the privileges set forth in subsections (c) (3) or
{(4), (1) shall notify the Statewide Bar Counsel as to each separate matter prior to any such
representation in Connecticut, (2) shall notify the Statewide Bar Counsel upon termination
of each such representation in Connecticut, and (3) shall pay such fees as may be

prescribed by the Judicial Branch.

COMMENTARY: A lawyer may practice law only in a jurisdiction in which the
lawyer is authorized to practice. A lawyer may be admitted to practice law in a jurisdiction
on a regular basis or may be authorized by court rule or order or by law to practice for a
limited purpose or on a restricted basis. Subsection (a) applies to unauthorized practice of
law by a lawyer, whether through the lawyer’'s direct action or by the lawyer’s assisting
another person.

A lawyer may provide professional advice and instruction to nonlawyers whose
employment requires knowledge of the law; for example, claims adjusters, employees of
financial or commercial institutions, social workers, accountants and persons employed in
government agencies. Lawyers also may assist independent nonlawyers, such as
paraprofessionals, who are authorized by the law of a jurisdiction to provide particular law-
related services. In addition, a lawyer may counsel nonlawyers who wish to proceed pro
se.

Other than as authorized by law or this Rule, a lawyer who is not admitted to
practice generally in this jurisdiction violates subsection (b) if the lawyer establishes an

office or other systematic and continuous presence in this jurisdiction for the practice of
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law. Presence may be systematic and continuous even if the lawyer is not physically
present here. Such a lawyer must not hold out to the public or otherwise represent that the
lawyer is admitted to practice law in this jurisdiction. See also Rules 7.1 {a) and 7.5 (b). A
lawyer not admitted to practice in this jurisdiction who engages in repeated and frequent
activities of a similar nature in this jurisdiction such as the preparation and/or recording of
legal documents (loans and mortgages) involving residents or property in this state may be
considered to have a systematic and continuous presence in this jurisdiction which would
not be authorized by this Rule and could thereby be considered to constitute unauthorized
practice of law.

There are occasions in which a lawyer admitted to practice in another United States
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide
legal services on a temporary basis in this jurisdiction under circumstances that do not
create an unreasonable risk to the interests of their clients, the public or the courts.
Subsection (c) identifies four such circumstances. The fact that conduct is not so identified
does not imply that the conduct is or is not authorized. With the exception of subdivisions
{d) (1) and (d) (2), this Rule does not authorize a lawyer to establish an office or other
systematic and continuous presence in this jurisdiction without being admitted to practice
generally here.

There is no single test to determine whether a lawyer’s services are provided on a
““temporary basis’’ in this jurisdiction and may, therefore, be permissible under subsection
(c). Services may be ‘‘temporary’’ even though the lawyer provides services in this
jurisdiction for an extended period of time, as when the lawyer is representing a client in a
single lengthy negotiation or litigation.

Subsection[s] {c) [and (d)] appllylies to lawyers who are admitted to practice law in
any United States jurisdiction, which includes the District of Columbia and any state,
territory or commonwealth of the United States. The word ‘‘admitted’’ in subsection (c)
contemplates that the lawyer is authorized to practice in the jurisdiction in which the
lawyer is admitted and excludes a lawyer who, while technically admitted, is not
authorized to practice, because, for example, the lawyer is in an inactive status.

Subdivision (c) (1) recognizes that the interests of clients and the public are
protected if a lawyer admitted only in another jurisdiction associates with a lawyer licensed

to practice in this jurisdiction. For this subdivision to apply, however, the lawyer admitted
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to practice in this jurisdiction must actively participate in and share responsibility for the
representation of the client.

Lawyers not admitted to practice generally in a jurisdiction may be authorized by
law or order of a tribunal or an administrative agency to appear before the tribunal or
agency. This authority may be granted pursuant to formal rules governing admission pro
hac vice or pursuant to informal practice of the tribunal or agency. Under subdivision (c)
(2), a lawyer does not violate this Rule when the lawyer appears before a tribunal or
agency pursuant to such authority. To the extent that a court rule or other law of this
jurisdiction requires a lawyer who is not admitted to practice in this jurisdiction to obtain
admission pro hac vice before appearing before a tribunal or administrative agency, this
Rule requires the lawyer to obtain that authority.

Subdivision (¢} (2) also provides that a lawyer rendering services in this jurisdiction
on a temporary basis does not violate this Rule when the lawyer engages in conduct in
anticipation of a proceeding or hearing in a jurisdiction in which the lawyer is authorized to
practice law or in which the lawyer reasonably expects to be admitted pro hac vice.
Examples of such conduct include meetings with the client, interviews of potential
witnesses, and the review of documents. Similarly, a lawyer admitted only in another
jurisdiction may engage in conduct temporarily in this jurisdiction in connection with
pending litigation in another jurisdiction in which the lawyer is or reasonably expects to be
authorized to appear, including taking depositions in this jurisdiction.

When a lawyer has been or reasonably expects to be admitted to appear before a
court or administrative agency, subdivision (c) (2) also permits conduct by lawyers who are
associated with that lawyer in the matter, but who do not expect to appear before the
court or administrative agency. For example, subordinate lawyers may conduct research,
review documents, and attend meetings with witnesses in support of the lawyer
responsible for the litigation.

Subdivision (c) (3) permits a lawyer admitted to practice law in another jurisdiction
to perform services on a temporary basis in this jurisdiction if those services are in or
reasonably related to a pending or potential mediation or other alternative dispute
resolution proceeding in this or another jurisdiction, if the services are with respect to a

matter that is substantially related to, or arises out of, a jurisdiction in which the lawyer is
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admitted to practice. The lawyer, however, must obtain admission pro hac vice in the case
of a court-annexed arbitration or mediation or otherwise if court rules or law so require.

Subdivision {c) (4) permits a lawyer admitted in another jurisdiction to provide
certain legal services on a temporary basis in this jurisdiction if they arise out of or are
substantially related to the lawyer’'s practice in a jurisdiction in which the lawyer is
admitted but are not within subdivisions (c) {2) or (c) (3). These services include both legal
services and services that nonlawyers may perform but that are considered the practice of
law when performed by lawyers.

Subdivision (c¢) (3) requires that the services be with respect to a matter that is
substantially related to, or arises out of, a jurisdiction in which the lawyer is admitted. A
variety of factors may evidence such a relationship. However, the matter, although
involving other jurisdictions, must have a significant connection with the jurisdiction in
which the lawyer is admitted to practice. A significant aspect of the lawyer’s work might
be conducted in that jurisdiction or a significant aspect of the matter may involve the law
of that jurisdiction. The necessary relationship might arise when the client’s activities and
the resulting legal issues involve multiple jurisdictions. Subdivision (c) {4) requires that the
services provided in this jurisdiction in which the lawyer is not admitted to practice be for
(1) an existing client, i.e., one with whom the lawyer has a previous relationship and not
arising solely out of a Connecticut-based matter and (2) arise out of or be substantially
related to the legal services provided to that client in a jurisdiction in which the lawyer is
admitted to practice. Without both, the lawyer is prohibited from practicing law in the
jurisdiction in which the lawyer is not admitted to practice.

Subdivision (d) (2) recognizes that a lawyer may provide legal services in a
jurisdiction in which the lawyer is not licensed when authorized to do so by federal or other
law, which includes statute, court rule, executive regulation or judicial precedent.

A lawyer who practices law in this jurisdiction pursuant to subsections (c) or (d) or
otherwise is subject to the disciplinary authority of this jurisdiction. See Rule 8.5 (a).

In some circumstances, a lawyer who practices law in this jurisdiction pursuant to
subsections (c) or (d) may have to inform the client that the lawyer is not licensed to

practice law in this jurisdiction.
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Subsections (c} and (d) do not authorize communications advertising legal services
to prospective clients in this jurisdiction by lawyers who are admitted to practice in other
jurisdictions.

AMENDMENT NOTES: The above change makes this rule consistent with the
revisions proposed to Practice Book Section 2-15A to enable lawyers who are admitted to
practice law in a foreign country but in no United States jurisdiction to register as

authorized house counsel.
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